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o , Hay 30, 1980 | cc. M. Dimmitt - The Pillsbury Co.
suessct ' EXCAVATION WORK ON PILLSBURY

RAILWAY - SPUR EASEMENT :
aErFEALNCE 1 . N
TO : ) D.T. Mayer )

IN . 10 (REV. 8/7TT

The area concerned was once used as_a 1andtill Tor municipal
solid waste. Although chemical waste was not intentionaT1y

deposTted Tn_that site, It is evident that there is a sTgni-
ficant amount of chemical waste mixed in with other trash and
debris. Some of the materlals are_e elther corrosive or toxic
or both. “Somé are capable of causing systemic pousontng by
skin absorption.— ~The Hazards to personnel are:

Material uncovered by bulldozing may be splashed, sprayed
or projected around by the crushing effect of the bulldozer,
especially if contained in a drum or other container which
could be burst when crushed.

Personnel walking over freshly escavated areas may
inadvertently step into exposed material. This is especially
dangerous even if no burning sensation is noticed. Some
materials can saturate and permeate through leather footwear
to create the condition needed for rapid skin absorption.

Personnel observed some haze or smoke arising from uncovered
material. Thus, the possibility exists that material is
present which will react with air and ignite.

My recommendations are:

1.

Keep a sharp look-out when bulldozing for drums or pockets
of material which could cause material to be splashed or
projected around by the force of the bulldozer.

1t smoke is observed coming from uncovered material, cover
it up again as quickly as possible with dry earth or cinders.

Personnel working in the area should wear protective clothing
and follow good personal hygiene practices as follow:

a. Wear coveralls or washable clothing to keep the amount
of exposed skin to a minimum, i.e, long sleeves and
neck buttoned.

b. Protect eyes with goggles (minimum glasses and side shields).

c. Wear rubber boots (minimum overshoes).



k.

Page 2.

Do not handle any suspect material with bare hands.
Rubber gloves provide the best protection. Do not .
continue to wear cloth or leather gloves or shoes whiéh
become contaminated with suspect materfal. Anything .
other than fresh clay or cinders should be considered-
syspect.

In the event that anyone is sprayed with material, he

should shower and change clothes immediately. A sample

of the material should be obtained 1f possible. (Alternately
the location of the material should be noted so that It

can be sampled). Expert advice should be sought so that

the need for further decontamination or treatment can be
determined.

If strong or irritant odors are encountered, expert advice
shou’ld allso be sought to determine the need for respiratory
protection.

C.F. Buckley
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THE PILLSBURY COMPANY

EXECUTIVE OFFICES
608 SECOND AVENUE SOUTH
MINNEAPOLIS, MINNESOTA 55402

JOMN M. ALLEN LAW DEPARTMENMT

SETSY |.CARTER eiz/330-8229 TEZLEX $786-2100
MiICHALL D, ELLWEIN

FRANKLIN C. JESSE, JR,

ROBGEAT J. LEWIS

DAVIO A, LINSTRAND

ROMNALD €. LUND

HMART MATTHEWS

DWIOHMT N, OOLESSY

THOMAS R AEMICH

MAMLON C.SCHNCIDER June 30, 1980

COWARD C.STRINGCR B
RICHARD J. WEGENER e

Riverport Terminal & Fleeting Company
112 North Fourth Street

Suite 1754

St. Louis, Missouri 63102

Monsanto Company
800 North Lindbergh Boulevard
St. Louis, Missouri 63166

Gentlemen:

The Pillsbury Company is the lessee of approximately 84
acres of land algngﬁgngMM;ss;gg;gpi'River at sauget,;” ‘Illlnoxs,
under a_lease_agreement with Riverport Terminal & Fleeting -
Company dated July 31, 1979. This property was leased by
Pillsbury for the purpose of utilizing it as a bulk materials
handling and storage facility including the loadlng and
unloading of bulk materials to and from rail cars, trucks
and barges. In connection with such use, it is necessary to
install a certain amount of rail trackage for placing rail

cars at the site.

During the_week,oiuuay -26,.1980, while a contractor
employed by Pillsbury was in_ the process of grading & strip
of land for the purpose of laylng railroad track adjacent to
property owned by Monsanto at the north end of the site, the
bulldozer came in contact thh and ruptured a barrel contaxn;ng
a_chemical substance. The Monsanto Company was notified and
sent representatives to the site who advised the bulldozer
operator to shower and change clothes. Monsanto made an
investigation of the area and, in a memo dated May 30, 1980,
Mr. C.F. Buckley of that company stated that there "is a )(
significant amount of chemxcal _waste mixed in with other
trash and debris. Some of the materials are either corrosive
or toxic or both. Some are capable of cau51ng systemxc
§3T§Bﬁtﬁ§'5?‘§E‘""absorptlon.

e e I————




Riverport Terminal &'Fleeting Company
Monsanto Company

Page 2
June 30, 1980

In view of the foregoing, all work on the track construc-
tion has been stopped and no action has been taken to remove
coke piled under adjacent electric transmission wires under
an obligation by Pillsbury to Union Electric Company. It
seems clear that Pillsbury is being deprived of the use of a
portion of its leasehold contrary to its lease agreement and
that the presence of hazardous chemical waste depOSlted by
Monsanto‘ﬁas caused such deprivation.

The purpose of this letter, therefore, is to demand
that action be taken by the addressees to correct the situa-
tion and cause the property to be safe for its intended use
by Pillsbury. Otherwise, it may be necessary to involve
federal or state environmental agencies in order to get the
matter resolved.

We would appreciate your early reply.

Very truly yours,

&‘_,/);hn /é 622%25?

H. Allen
JHA/J

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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BAKER&SCRIVNER
ATTORNEYS-AT-LAW

July 11, 1980

Mr. Dick Burke

Eagle Marine Industries, Inc.
Biite Y754

112 North Fourth Street

St. Louis, Missouri 63102

Dear Mr. Burke:

I am advised that The Pillsbury Company has made a claim against
someone as the result of finding a buried barrel during excavation
on the premises it leases from you which you acquired from the
Cahokia Trust several years ago and which are located in the
Village of Sauget, St. Clair County, Illinois.

As you know, I have, for 10 years last past, represented Sauget &
Co., a Delaware corporation. For at least 20 years prior to the
time you acquired the property, it operated thereon a sanitary

land fill.

It did not knowingly accept barrels containing any toxic, flamable

or other hazardous material and it took reasonable steps to prevent
any such barrels from being deposited without its knowledge.

Very truly yours,

HGBjr/mcm

cc: Hon. Paul Sauget

S56SOUTHGSTHSTREET.BELLEVILLE.ILLINOISG2223/(618)307-G444
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STATE OF ILLINOIS g
SS

COUNTY OF ST. CLAIR )

IN THE CIRCUIT COURT FOR THE TWENTIETH JUD
ST. CLAIR COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,
-yYS=-

MONSANTO COMPANY, a Delaware
E‘rporat1on.
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Defendant.

COMPLAINT FOR INJUNCTION AND OTHER RELIEF

NOW COMES Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,

-
-

ty Tyrcne C. Fehner, Attorney Gereral ¥zr the Stzte of Ililirois,

id complaining of Defendant, MONSANTO CIMPANY, a DJelawere

3

ccrpsveziien, 2tieces zs follows:

€«
(W]
lfl

STATEMENT OF THE ZASE

1. Defendant, MONSANTO COMPANY (rereinafter “KONSANTC"),
is, and at all times pertinent to this Complaint has been, 2
corporation organized under the laws of the State of Delaware,
quelified to do business and doing business in the State of

Illinois.



2. At all times pertinent'to this Complaint MONSANTO

p—

has owned certain property in Sauget, St. Clair County,

e e T O T e e

INNinois, described as:

/a/ tract of land composed of portions of

the accretions to the Third Subdivision of

the Cahokia Commons in United States Survey

No. 739, St. Clair County, I1linois, and de-
scribed .as beginning at the point of inter-
section of the southwestern line of Riverview
Avenue (vacated), 70 feet wide, as established

by Ordinance No. 122 of the Village of Monsanto,
I111nois (now Sauget, Illinois) and vacated by
Ordinance No. 436, with the northwestern line

of the 230 K.Y. Transmission Line Easement for
Union Electric Power Company recorded in Book
1284, page 28 of the St. Clair County Recorder

of Deeds O0ffice; thence running in a generally
southwestwardly direction two bezarings and dis-
tances for a total distance of 2011.08 feet a-
long the northwestern line of said Union Electric
Fower Company tasement to a point marked by a 2"
ciameter pipe; thence rorthwestwarcdly on a line
parallel with the southwestern line of kiverview
Avenue (vacated) a distance of 430 feet tc a point
from which a 2" diameter pipe bears ncrthwest 3
fest; thence northeastwardly 2013 Teet to 2 peinz
of intersection with the southwestern line of
Riverview Avenue (vacated), that peint being

455 feet northwestwardly from the point of
beginning; thence 455 feet to the point of
beginning.

3. Said property was ut111zed by MOhSArTO from 2pproxi-

mate1y 1957 to 1974 as a d1sposa1 site (here1nafter somet1mes

referred to as the “d1sposa1 51te ) for 11qu1d and solid

s el U

et

chemical wastes. generated by MOhSANTO 1nc1ud1ng several

types of tox1c organ1cs and heavy metals. The wastes

were deposrted in one or a sertes of un11ned lagoons or pxts

on said property. Soil characteristics in the disposal areas



range from moderately to highly perme2ble. The disposal

site sits atop a heavily-utilized groundwater aquifer.

-The disposal site also is within 500 feet of the Mississippi
River, and lies in the river's flood plain outside of a flood

control levee. The disposal site was closed and covered
in approximately 1978. Th;wzisposal site does not pfovide-

for the permanent containment of the hazardous wastes dis-

posed thereat.

4. Vurimy ne perivd that WUNSKNIU uset Ane above-
described property as a disposal site for its wastes, as
much as 35,470 cubic yards per year of industrial wastes

were deposited on the property.

-

5. Seaid wastes included, but are not limited to:
1. Wastas resulting frem the distillation of:

Pherol

Chlorcrchnanol

KRitro-Aniline and similar
compounds

Chlorobhenzol

Chloro aniline

Other aniline derivatives

Nitro benzene derivatives

Aromatic carboxylic acids
(Maleic, Phthalic)

Chlorophenol Ether

(g IS A -1}
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2. By-Products -

a. Mixed isomers of nitrochlorobenzene



w

By-Products {cont'd.) -

a. Mixed isomers of Dichlorophenol

b. Waste Maleic Anhydride

¢. Waste Chlorobenzenes and Nitro-
chlorobenzenes

Contaminated Water and Acids -

a. Water with varying amounts of
phenols (0-15%)

b. Waste Sulfuric acid with chloro-
phenol present

c. Caustic Soda Solution with
chlorophenol present

. Waste Solvents -

a. Waste Methanol contaminated with
fercaptans
Waste Isopropanol -- Water and
chlorinzted hydrocarbon
¢c. PResezrch Waste: Miscellaneous
Soivents and Materials
d. O0ily Materials from 0il Additive
Production

o

Filter Sludge -

a. Attapulgus Earth - Keisulguhr
from Alkyl Benzene filtration

b. Lime Mud from nitro-aniline
production

Unwanted Samples and Waste resulting
from taking samples -

a. Chlorophenols
b. Laboratory Samples



6. Some or all of the above-listed wastes including,

but not limited to:

chlorobenzene dichlorobenzene
chlorophenol dichlorophenol
biphenylamine chloronitrobenzene

trichlorophenol
are still present in Defendant Monsanto's property.

7. A1l of the above-listed wastes are contaminants,
and some are highly toxic to human health or animal 1ife, and/or
are known or suspected carcinogens'or mutagens.

8. MONSANTO, at all times pertinent hereto, has also
owned property located west of, and immediately adjacent to
the Zisposel site. Said additional property extends in a
generally westward direction from the western boundary of
the disposel site, at both the northernmost and souvthernmost
toundaries, continuously until said properiy reiches the
Mississippi River and its bouncdary line is forred by the
fastern Quter Harﬁor Line of the Mississippi River as
estzblished by the Secretary of War in 1903,

9. On Septemder 30, 1981, Octecber 2, 1981 and November
12, 1981, liquid substances were observed seeping out of the
abovedescribed property of Defendant MONSANTO, at the river
bank (hereinafter sometimes referred to as the “riverbank
property"), and flowing into the Mississippi River.

10. The observed. 1iouid seepage contained various
organic chemical compounds and metals including, but not

limited to:
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chlorophenol polychlorinated dibenzo-p-dioxins

chlorobenzene chloronitrobenzene
biphenylamine dichlorobenzene
trichlorophenol chloronitroaniline
toluene chloronitroaniline
dichloronitrobenzene phenol
benzene biphenol
benzenedicarboxylic acid methylphenol
benzoic acid methylchlorophenol
methy]benzenesulpham1de hydroxybenzoic acid
nitrophenol chloroaniline
4-methyl 2-pentanol dichloroaniline
2-cyclopentanol aniline
—-n-butylphthalate nitroaniline
polychlorinated biphenyls 2,4- dichlorophenoxyacet1c acid
arsenic mercury e
selenium beryllium ’ ¢
cadmium chromium
polychlorinated lead

dibenzo-furans
A1l of the chemical substances listed above are contaminants,
and some are highly toxic to human health or animal 1life,
and/or are known or suspected carcinogens or mutagens.
T1.. To date, MONSANTO has taken no action to prevent

ege of the zbove-listed ccntaminents and hava'cous sutstancss
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riverbenk property into the Mississippi River.’

COUNT 1T

DEFERDANT HAS CAUSED A PUBLIC NUISANCE

12. This Count is brought by Tyrcre C. Fahner, Aftorney
General for the State of Illinois, pursuant to his com&on
law power and duty to maintain qctions for the abatement of
public nuisances.

13. Paragraphs 1 and 8 through 11 are realleged.

14. The seepage of the above-described contaminants and.

-6-
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h;zardous substances-into the Mississippi River creatgs a
nuisance, and renders said waters harmful or detrimental, or
injurious to public health, safety or welfare, or to domestic,
commercial, industrial, agricultural, recreational or other
legitimate uses of said waters, or to livestock, wild animals,
birds, fish or other aquatic 1ife that come into contact

with safd waters.

15. The seepage of the above-described contaminants and.
hazardous substances has caused Plaintiff and those upon
whose own behalf Plaintiff brings this 2ction irreparable
injury for which there is no adequate remedy at law, for
once said chemical substances entered and continue to enter
the waters of the State of I1linois, substantial and irreversible
damage heas aﬁd will continue to occur to the citizens and
environment of St. Clair County and the Stzte of Illinois
end those citizens in zreas cownstream of the cdischarce
ocint.

16. Unless enjqined by this Court, the public nuisance
crezted by the discharge of said contaminants end hazardous substances
into the Mississippi River will continue unabated.

WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,
prays that this Court grant it the following relijef:

A. Issue an injunction directing Defendant to take
measures to immediately prevent all seep2ge of contaminants or
hazardous substances: including those listed in Paragraph 10

above, from its riverbank property from entering the Mississippi

River, and to remove all such substances from said property




tbgether with any soil contaminated by such seepage;

B. Enter aE-Order requiring Defendant to conduct a
study to determine the nature, cause and origin of the
S22PAYE BD> EADEUILITUNLY A% passinlel,

C. Enter an Order taxing or assessing all costs of
this proceeding against the Defendant, such costs to include,
but not limited to, the reasonable and necessary expenses of
any expert witness called to testify upon behalf of the
Plaintiff; and

D. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

COUNT 11
DEFENCANT THREATENS TO CAUSE
A PUBLIC NUISANCE

17. This Count is brought by Tyrone C. Fahner, Attorney
Cererzl for the State c¢cf 11linois, pursuzrnt to his conmon
law power and duty to maintain actions for the abatement cof
pubiic nuisances.

18. Pearagraphs 1 through 7 are realieged.

19. The proximity of the disposal site to the Mississippi
River and the sit;'s location outside of the flood control
levee create a distinct threat of contamination of the river

during flood conditions.

20. In addition, the permeable nature of the soils



éistinct threat of contamination of the underground waters
and eventually the Mississippi River.

21. Any migration of the contaminants and hazardous substances
deposited at the disposal site either into the Mississippi
River or into the underground waters will create a nuisance,
and render said waters harmful or detrimental, or injurious
to public health, safety or welfare, 6r to domestic, commercial,
industrial, agricultufal. recreational or other legitimate
uses of said waters, or to livestock, wild animals, birds,
fish or other aquatic life that come into contact with said
waters.

22. The continued presence of the contaminants and hazardous
substances 2t the disposal site will cause Plaintiff and
those upon whose own behalf Plaintiff brings this action
irrepareble injury for which there is no adequete remedy at
lew, for once said coQtaminants end hazardous substances
enter the waters of tﬁe State of I1linois substantial and
irreversible damage will occur to the citizens and environment
of St. Clair County and the State of I1linois and those
citizens in areas downstream of the disposal site. |

23. Unless enjoined by this Court, the public nuisance
posed by the threatened release of said contaminants and hazardous
substances into the Mississippi River and/or the underground

waters will continue unabated.



WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,
prays that this Court grant it thé tollowing relief:

A. Issue an injunction directing Defendant ta prevent,
any and all migration of contaminants or hazardous substances
from the disposal site from entering the Mississippi River
and/or the underground waters and to remove all such substances
placed at the site, together with any soil already cdntaminated;

B. Enter an Order taxing or assessing all costs of
this proceeding against the Defendant, such costs to in-
clude, but not be limited to, the reasonable and necessary
expenses of any expert witnesses called to testify upon
behalf of the Plaintiff; and

C. Grant such other and further relief as this Court

mav cdeem appropriate under the circumstances.

) COUNT II1
DEFENDANT HAS CAUSED WATER POLLUTION

2%. This Count is brought by Tyrone C. Fahner, Attorney
General! of the State of Illinois, pursuant to the terms and
provisions of "An Act in Relation to the Prevention and
Abatemant of Air, Land and Water Pollution," (I11. Rev.
Stat., ch. 14, pars. 11 and 12 (1979)).

25. Paragraphs 1 and 8 through 11 are realleged.

-10-



26. The discharbe of contaminants and hazardous substances
from the riverbank—area as alleged above into the Hissiﬁsippi
River constitutes water pollution within the meaning of 111.
Rev. Stat. 1979, ch. 14, par. 11(b).

27. The seepage of contaminants and hazardoﬁs substances
from the riverbank property have caused Plaintiff and those
upon whose own behalf Plaintiff brings this action irreparable
injury for which fhere is no adequate remedy at law, for
once said contaminants and hazardous substances have entered
and continue to enter the waters of the State of Illinois,
substantial and irreversible damage has and will continue to
pccur to the citizens and environment of St. Clair County
and the State of Il11inois and those citizens in areas downstream
of the disposal site.

28. The violations will continue unatated uriess en-

joined by this Court.

=
he
'
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t, Piaintiff, the PEOPLE OF THE STATE OF JLLIKOIS,
prays that this Honorable Court grant the followirg ra2liet:

A. Issue an injunction directing Defendant to take
measures to immediately prevent ail seepage of contaminants or
hazardcus substances, including those listed in Paragraph 10
above, frem its riverbank property from entering the Mississippi
River, and to remove all such substances from said property
together with any soils contaminated by such seepage;

B. Enter an Order requiring Defendant to conduct a

-11-
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.study to determine the nature, cause and origin of the seep-
aqe as expeditiaufly as passihle;

C. Enter an Order taxing or assessing all costs of
this proceeding against the Defendant, such costs to iﬁclude.
but not be limited to, the reasonable and necessary expenses.
of any expert witnesses called to testify‘upon behalf of the
Plaintiff; and

D. Grant such other and further reliaf ag thie Laurt

may deem appropriate under the circumstances.

COURT 1V
DEFERDANT THREATENS TO CAUSE
WRTER PULLUTION

29. Paragraphs 1 through 7 are realleged.

30. This Count is brought by Tyrone C. F&hner, Attorney
General of the State af [lliaaqis, pursuant ta 4k “27t2s i
srovisions of “An Act in Relation to the Preverticn e&nd
Rbatenent of Air, Land and Weter Pollution," (!il. Rev.
Stat., ch. 14, pars. 11 and 12 (1879)).

31. The proximity of the disposal site into the Mississippi
River and the site's location outside of the flood control
levee creates a distinct threat of contamination of the
river during flood conditions.

32. In addition, the permeable nature of the soils

-12-



underlying and surrounding the disposal site creates a
distinct threat of contamination of the underground waters

and eventually the Mississippi River.

33. Any migration of the contaminants and hazardous subc ..

deposited at the disposal site either into the Mississippi
River or into the underground waters will create a nuisance,

and render said waters harmful or detrimental, or injurious

to public health, safety or welfare, or to domestic, commercial,

industrial, agricultural, recreational or other legitimate
uses of said waters, or to livestock, wild animals, birds,
fish or other aquatic life that come into contact with said
waters.

34, The threatened migration of thke contaminants and

hazerdous substances from the disposal site into the undercrount

weters end/or into the Mississippi River constitutes a

'dd
e o

W7

(1]

gt o7 water pollution within the mezning cf I11. Rev.

St2t. 1979, ch. 14, par. 11(b).

35. The continued presence of the contaminants and hezardous

substances at the disposal site will cause Plaintiff and
those upon whose own behalf Plaintiff hrings thig actien

irreparable injury for which there is no adequate renmedy at

law, for once said contaminants and hazardous substances enter the

waters of the State of Illinois substantial and irreversible

damage will occur to the citizens and environment of St.

-13-



-;c1a1r County and the State of Il1linois and those citizens in
areas downstream_of the disposal site.

36. Unless enjoined by this Court, the threat of water
pollution posed by the threatened release of said contaminants
and hazardous substances into the Mississippi River and/or
-the underground waters will continue unabated.

WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,
prays that this Honorable Court grant the following relief:

A. Issue an injunction directing Defendant to prevent
any and all migration of contaminants or hazardous substances
from the disposal site from entering the Mississippi River
ehd/or the underground waters and to remove all such Supstances
placed at the site, together with any soil already contaminated;

B. Enter a; Order taxing or assessing all costs of
this proceeding sgainst the Defendant, such costs to include,
but not be limited to, the reasonable and necessary expensés
of any expert witnesses called (o testify upon behalf of the
Plaintiff; and

cC. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

COUNT V¥

DEFENDANT HAS VIOLATED STATE
WATER POLLUTION STATUTES

37. This Count is brought pursuant to the statutory

-14-



;authority of the Attorney General under Section 42 of the
Environmental Protection Act (hereinafter the "Act“), I11.
Rev. Stat. 1979, ch. 111 1/2, par. 1042 to seek injunctive
relief for violations of the Act.

38. Paragraphs 1 and 8 through 11 are realleged.
39, Section 12(2a) of the Act, I11. Rev. Stat. 1979,
ch. 111 1/2, par. 1012(a) provides:
“No person shall:

Cause or threaten or allow the discharge
of any contaminants into the environment
in any State so as to cause or tend to
cause water pollution in Illinois, either
alone or in combination with matter from
other sources, or so 2s to violate regu-
lations or standards adopted by the Pol-
lution Control Board under this Act."

0. Section 3 of the Act, I11. Rev. Stat. 1979, ch.

111 1/2, par. 1003 defines "water polluticn” as:

" such alteration of the physical,
thermal, chemical, biolocical or radio-
active properties of any waters c7 the
State, or such discharge of any contam-
inant into any waters of the State, as
will or is likely to create a nuisance
or render such waters harmful or detri-
mental or injurious to public hezlth,
safety or welfare, or to domestic, com-
mercial, industrial, agricultural, re-
creational, or other legitimate uses,
or to livestock, wild animals, birds,
fish, or other aquatic life."

41, Section 3 of the Act, 111. Rev. Stat. 19793, ch.

111 1/2, par. 1003 defines "contaminant" as:

-1%-
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“... any solid, liquid, or gaseous mat-
ter, any odor, or any form of energy,
from whatever source."

42, By failing to prevent the seepage of the chemical
substances listed above into the Mississippi River from its
riverbank property, MONSANTO has violated Section 12(a) of
the Act by allowing the discharge of contaminants into the
Mississippi River, tending to alter the chemical and biologicaf
properties of the.river and thus has rendered, will render,
or is likely to render, the river harmful or detrimental or
injurious to public health, safety or welfare, or to domestic,
commercial, industrial, agricultural, recreational, or other
legitimate uses, or to livestock, wild animals, birds, fish,
or other aquatic life. .

43. The violations will continue unabated unless en-
joined by this Court.

WHEREFORE, Plzintiff, the PEOPLE Cr THE STAT

et

OF TLL

S

RIS,
prays that this Hcnorable Court grant the following relief:

A. Issue an injunction directing Defendant to take measures
to immediately prevent all seepage of contaminants and hazardous
substances, including those listed in paragraph 10 above,
from its riverbank property from entering the Mississippi
River, and to remove all such substances from said property
together with any soil conteminated by such seepage;

B. Enter an Order requiring Defendant to conduct a
study to determine the nature, cause and origin of the

- seepage as expeditiously as possible;

-16-



C. Enter an Order taxing or assessing all costs of '
-~ this proceeding against the Defendant, such costs to include,

but not be limited to, the reasonable and necessary expenses
of any expert witnesses called to testify upon behalf éf the
Plaintiff; and

D. Inpose é civil penalty against Defendant in an
amount not to exceed Ten Thousand Dollars ($10,000.00) for
each violation and an amount not to exceed One Thousand
Dollars ($1,000.00) for each day said violations are found
to have continued; |

E. Grant such other and further relief as this Court

may teem appropriate under the circumsteances.

COUNT VI
DEFENDANT HAS CREATED
A WETER POLLUTION KAZARD
&4, This Count is brought pursuznt to the stztutory
authority of the Attorney General under Section 42 of the
Environmental Protection Act (hereinafter the "Act"), I11.
Rev. Stat. 1979, ch. 111 1/2, par. 1042 to seek injunctive
relief for violations of the Act.
45. Paragraphs 1 through 7 are realleged.
46. Section 12(d) of the Act, I11. Rev. Stat. 1979,

-17-



ch. 111 1/2, par. 1012(d) provides:

“No person shall:

* * *

Deposit any contaminants upon the land
in such place and manner so as to create
a water pollution hazard."

47. Section 3 of the Act, Il1. Rev. Stat. 1979, ch.
111 1/2. par. 1003 defines "water pollution" as:

"... such alterztion of the physical,
thermal, chemical, biological or radio-
active properties of any waters of the
State, or such discharge of any contam-
inant into any waters of the State, as
will ar d¢ Likaly 4%v treate 3 nuisance
or render such waters harmful or detri-
mental or injurious to public health,
safety or welfare, or to domestic, com-
mercial, industrial, agricultural, re-
creaticnal, or other legitimate uses,
or to livestock, wild animals, birds,
fish, or other agquatic life."

48. Section 3 of the Act, I11. Rev. Stat. i27¢, ch.
111 1/2, par. 1003 defines "contaminant" as:

any solid, liquid, or gaseous mat-
ter, any odor, or any form of energy,
from whatever source."
49. The proximity of the disposal site to the Mississippi
River and the site's location outside of the flood control
levee creates a distinct threat of contamination of the river

during flbod conditions.

50. In addition, the permeable nature of the soils
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y underlying and surrounding the disposal site creates a
distinct threat of contamination of the undesgivent waters
and eventually the Mississippi River.

51. Thus, MONSANTO has violated Section 12(d) of the
Act by depositing the above-described contaminants and hazardous
substances at the dispo§a1 site in such place and manner as
to cause a water pollution hazard.

52. The violation will continue unabated unless en-
joined by this Court.

WHEREFORE, Plaintiff, the PEOPLE OF THE STATE OF ILLINOIS,
prays that this Honorable Court grant the following relief:

A. Issue an injunction directing_Defendant to prevent
any and all migration of contaminants or hazardous substances
from the diéposa] site from entering the Mississippi River
and/or the underground waters and to remove 211 such substznces
piaced &t the site, together with any scil already contaminzted;

B. gnter an Order taxing or assessing all costs of
this proce=ding against the Defendant, such costs to include,
but not be limited to, the reasonable and necessary expenses
of any expert witnesses called to testify upon behalf of the
Plaintiff; and

C. Impose a civil penalty against Defendant in an
amount not to exceed Ten Thousand Dollars ($10,000.00) for

each violation and an amount not to exceed One Thousand
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Dollars ($1,000.00) for each day said violations are found
to have continued; |
D. Grant such other and further relief as this Court

may deem appropriate under the circumstances.

PEOPLE OF THE STATE OF ILLINOIS

AM--N:—_{' /MLL@\_

RONE C. FARNER
ATTORNEY GENERAL
STRI‘ OF ILLIKOIS

BY

OF COUNSEL:

Robert W. Mueller

\;Ree‘d_!\’_._ Neuman t.').f)a;' D A
Assistant Attorneys General
£00 South Second Street
Springfield, Il1linois 62706
(217) 782-9031

DATED: Jguyne 15, 1982.



STATE OF ILLINOIS
COUNTY OF SANGAMON )

AFFIDAVIT

"1, ROBERT W. MUELLER, being duly sworn upon my oath do

state:

1. I am an Assistant Attorney General with the responsibility

tc prepare and present the Complaint attached hereto.

2. That the contents of the foregoing Complaint are true

to the best of my knowledge and belief.

>~
Robert W. Mueller
Assistant Attorney General

SUBSCRIBED AND SWORN TO BEFORE
me this :¢ﬁ<¢day of June,

1982.

15%2;;;4424/L/§7;4ﬁ;4a2¢é;

Notary Puyblic




LAHIBIT 12

- THE PILLSBURY COMPANY
PILLSBURY CENTER
MINNEAPOLIS, MINNESOTA &3402

January 27, 1983

Mr. Richard D. Burke

Riverport Terminal and Fleetino Inc.
112 North 4th Street

Suite 1754

St. Louis, Missouri 63102

Dear Dick:

Enclosed are the items we discussed over the phone this morning
which relate to Federal EPA's request to conduct a sub-surface
investigation on a portion of our Sauget, I1linois terminal.

We, Pillsbury, have already given tentative oral approval to
Mike 0'Toole's request. However, Mike was informed that your
approval would be required prior to commencement of any investigation.
I woula appreciate receiving any correspondence you might have with
the EPA regarding your decision in this matter.

A copy of the state of Illinois' Complaint for Injunction and
Other Relief is enclosed. This was filed June 15, 1932 and describes
the current problem with regard to the Monsanto disposal site located
aajacent to our facility.

Also, at our request, is a copy of Mr. C. F. Buckley's report
regarding the incident which occurred on our property on May 29, 1980.
This memo was written after he and several others had visited the site
Jjust after the occurrence. After reviewing this memo I personally
contacted Mr. Buckley and ascertained that he had recoanized several
barrets that obviously had contained waste material from the Mansanto
Corporation. He declined to give me any_ specific names of the
//'\\\gcom unds. I

At the time of the incident we were constructing a railroaa spur
and were only digaing a short way into the surface, just enough to
lay ballast. After this occurrence we have done no further excavating
AR RN ATeh.

You indicated that you would be reviewing this material with
Frank Pellegrini and suggested that prior to any commencement on the
part of EPA, that our attorneys meet with yours to review what action
steps should be taken in the event Federal EPA finds toxic materials
stored on our facility.

For your infomration we have had the silt and sediment in the
channel tested and the results indicate the material is non-hazardous
according to the existing feaeral and state standards of identity for

hazardous materials.
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If you have any further questions about any of the attachments
don't hesitate to get in touch with me. My phone number is 612/330-5165.

Sincerely,

Co2 R d R

Carl A. Smith
Director, Product Safety and
Regulatory Affairs, Agri-Products

Attachments - (to Addressee only)
cc: J. Allen 3764 '

R. Bragg 3410
CAS:1g



